Brief Guidelines for Peer Reviewing High and Medium Risk Projects in Law

What is a ‘High Risk’ project

High Risk projects involve contact with individuals who are considered vulnerable. In law, these will usually be all non-professional individuals who are being interviewed or studied.  Clearly, there are some non-professional subjects who are very aware of the research process (e.g. activists) and these should not be considered high risk subjects – these are dealt with in the next section.

What is a ‘Medium Risk’ project

Basically this is a project where you are interviewing or collecting data from professional or knowledgeable individuals. The type of information is usually not so sensitive, so the law school take the view that we can have a less involved process of peer review (we still have to carry out a peer review as required by QUB).  However, the purpose and topics are the same for medium and high risk projects.
The Purpose of Peer Review

The peer review process will simply provide an external verification that ethical items have been considered by the researcher.  This is not a review of the methodology, only that the rights of the data subject have been considered.  A formal peer review (for high risk projects) will normally be only a few paragraphs in length but must be written by the peer reviewer(s). An informal peer review (for medium risk projects) will be done verbally and written up by the researcher.

The goal of the peer review process is to ensure that research subjects give informed consent and that issues of confidentiality and data protection are properly considered.  Since it is unlikely that there are ‘blind trials’ in a law project, it would be normal to get full consent – that is, the subject should understand what the project is about, what the role of the researcher is, and what will happen to their input to the project.  When peer reviewing a project, you are simply required to make sure that the project design achieves these goals. 

Consent 

Will the subject be told exactly what they are consenting to?  A letter or outline would cover this. If this is not to be made available, who will make contact with the individual and will that person have sufficient expertise in research to communicate properly with them? Will the person have a contact name so that they can gain further information or withdraw consent should they become unhappy with the project?

Confidentiality

Who will have access to any materials which are sensitive? Access should be as limited as possible.  Will students or research assistants be given clear instructions on the need for confidentiality and possible litigation from subjects or dismissal from employment if confidentiality is broken?

Data Protection

Will the data protection principles be applied? Most of these will not be too relevant for law researchers, so long as the researcher keeps the data within their own control. S33 of the DP Act allows research data to be kept indefinitely and used for other purposes, so long as:

(a) that the data are not processed to support measures or decisions with respect to particular individuals, and 

(b) that the data are not processed in such a way that substantial damage or substantial distress is, or is likely to be, caused to any data subject.

Philip Leith

Chair, Law School Ethics Committee

